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Impact of globalisation on Indian Industry, Labour and Employment.

“Bharat has its own Economics.  It alone had the privilege of evolving a scientific socio-economic order based upon realisation of Universal Laws.  Modern materialistic religions are too young to appreciate the mature wisdom of this ancient land. Bharatiya Mazdoor Sangh aspires to represent this characteristically Bharatiya Approach in the Labour field of the Country”.

D.B.THENGADI 

As a genuine responsible Trade Union, BMS is always open to new and progressive ideas that are for the betterment of the society and progress of the nation. But unfortunately, these New Economic Reforms, instead of being suggestions of our own experts in their respective fields, necessitated by the needs of our economy, were under the dictates of the International Monetary Authorities and hence we wish to be cautious. 

Given the diversity of socio-techno-politico-economic interests, the perceptions about what works and what does not work in terms of a set of policy measures vary across countries within a region. Therefore the policy should be country and context specific. There cannot be a panacea for economic problems. Experience of countries around us has already proved that any country, which has attempted to implement these so-called reforms in a straight jacket method, has failed miserably. Because each country has its own problems and depending on their own inherent strengths and weaknesses has to adopt, adapt, or reject these imported economic solutions and/or evolve its own indegenous solutions. 

A country is said to progress when the standard of living of the poorest of the poor is elevated. But most unfortunately, in our country, after the second phase of these New Economic Reforms and Structural Changes, the number of people living below poverty line, has, instead of decreasing, actually gone up. 

The BMS has always been emphasising that the major issues confronting the people of this country are: 

· Growing unemployment, underemployment and shrinking employment opportunities

· Unabated inflation and rising prices

· Gradual deterioration of work culture amongst all partners of economic activity

· Indiscriminate import of aid, capital and technology adversely affecting economic sovereignty

· Cultural invasion by the West

· Change of  values from the balanced blend of materialistic and no-materialistic outlook to the materialistic outlook only 

· Failure to eradicate illiteracy by providing an alternative to the existing Mecaulian system of education which basically was designed to produce "Babus" in the service of the British Raj.

· Failure to provide basic amenities of primary health, sanitation, and pure drinking water facilities to all citizens.

These consequences are, however, the result of various policies pursued by successive governments since independence, which failed to 

· Alleviate poverty 

· Provide full employment

· Equitable distribution of the fruits of development and prosperity amongst all citizens

· Check urbanisation and disintegration of family and village life

· Create an institutional framework based on Dharma.

To refer to some of the important provisions enshrined in the Constitution of Bharat, which are mainly 

· Right to Live

· Right to Work

· Fundamental Rights

· Directive Principles of State Policy

· Principles of Natural Justice & Principle of Equality.

Article 21 provides for protection of Life & personal liberty;

Article 38 requires the State to secure a social order for the promotion of welfare of the people; 

Article 41 provides for right to work, to education, and to public assistance; 

Article 42 requires maintenance for just and humane conditions of work; 

Article 43 expects the State to create conditions so that all workers including agricultural, industrial, and otherwise, get work, living wages and conditions of work, ensuring a decent standard of life and full enjoyment of leisure and social and cultural opportunities etc. 

Our Constitution further, by virtue of Article 43 A, requires the State to take steps by suitable legislation or in any other way to secure the participation of workers in the management of undertakings, establishments or other organisations engaged in any industry. Thus, our Constitution creates a liability in the State to ensure fulfillment of the above objectives, taking into consideration common citizens and their overall progress as the ultimate goal.

We regret that the Central Government, by adopting the NEP, at the behest of the international monetary institutions, is curtailing, leave alone enlarging, the rights and privileges of workers conferred by the Constitution. 

The questions before us, therefore are: 

(a) 
Whether we have been able to achieve the goal of improvement of standard of living of our society in general, and labour in particular

(b) 
Whether we have been able to provide work to each person in the society, who desires to work and make his future good, and 

(c) Whether we have been really able to reduce the number of people below the poverty line? 

The answers, unfortunately are as under:

"One of every three persons in India is officially poor, and two of three are undernourished. If you count those who are deprived of safe drinking water, adequate clothing or shelter, the number is considerably higher. Finally if you also include people who are above the officially defined poverty line , but are vulnerable, in the sense of not being insured against rising prices, unemployment, illiteracy, declining incomes, old age and disease, you get a huge majority"….. Indira Gandhi Institute of Development  on Indian Poverty and Social Security in its India Development Report 1999-2000.

At a macro level observation, even the World Bank has conceded that by 2020 most of the world's poor people will reside in South Asia. 

The recent World bank report dealing on eradication of poverty has observed, though on the basis of 1994 population figures, that 35% of India's population live below poverty line. This estimate also is conservative, because it has not been arrived at after applying the stringent standards of World Bank, in considering poverty level as minimum of one dollar a day income.

Only in 1999, India has moved from being a 'low human development' country to the lowest ranks of 'medium human development' country. Even this minimal climb in the recent past has been more due to an improved per capita income, rather than any significant increase in its literacy rate or a decent standard of living,  

The Planning Commission has admitted that hundreds of thousands of crores have been spent on poverty removal and still about 300 million people subsist in abysmal poverty. This indicates that in India poverty and planning process are advancing simultaneously.

A PEEP INTO THE PAST

After the economic crisis of the mid-60s, India’s development strategy, allegedly designed to foster a self-reliant development under the leadership of the State, was given a gradual go-bye due to the changing requirements within the economy and also the changing international economic situation. Government policy has, since then shifted, from that of planning and control of economic activities and restructuring of agrarian relations, to that of providing incentives of various kinds to the rural rich and to the employers in the private sector for more investment. 

This shift in policy, instead of tiding over the economic crisis through increased production and productivity both in agriculture and industry, resulted in “structural retrogression” in the economy, with both agriculture and industry becoming patently elite-oriented. This trend which was set in motion after the mid-60s, was strengthened in the 70s and further encouraged in the 80s before embarking upon the New Economic Policies. During late eighties, the New Economic Reforms were thought of with an intention to liberalise and globalise the Indian Economy. This was followed by the New Industrial Policy during 1991 in the face of foreign exchange crisis. 

The New Industrial Policy (NIP) announced by the GOI on July 24th, 1991 was introduced at the initiative and direction of IMF and World Bank. The NIP was therefore guided by their structural adjustment programmes, which amongst other included:

1. Short-term stabilisation policy like

a) correcting the Imbalance in Balance of Payment (BOP) through devaluation of the Rupee

b) Improving the macro economic balance through curtailment of government’s expenditure

c) Establishing monetary liquidity and market liberalisation by eliminating subsidies, price controls etc

2. Long term economic reforms like

a) liberalising the  trade

b) eliminating protective tariff barriers

c) privtisation of financial institutions

d) privatisation (disinvestment) of Public Sector Undertakings 

e) rationalising the tax system

f) privatising social programmes etc. 

These New Economic Reforms were resorted to when Soviet Union was disintegrating. The hitherto protected closed Indian economy under the erstwhile Mahalanobis model was switched over to the American model and hence the sudden need to open up the Indian Economy was felt. The Government accordingly initiated several drastic measures to liberalise the economy and to allow market forces a free hand to regulate the economy. 

Added to this during April 1994, the then Government signed the Dunkel Draft. As in the case of General Agreement on Tariff and Trade (GATT) of which India is a member since 1948, during January 1995 India became a member of the World Trade Organisation (WTO) since its formation. Finally, in 1996 at Singapore, disregarding the damage being inflicted on our nation, we have pledged our Soverignity by mutely agreeing to all the conditionalities of this WTO. The legal texts of the WTO a list of about 60 agreements, annexes, decisions, and understanding. 

To name a few, Sanitary & Phytosanitary Measures (SPS), Agreement on Agriculture, General Agreement on Trade in Services (GATS) Agreement on Technical barriers to trade (TBT), Agreement on Trade related Investment Measures (TRIMS), Agreement on Implementation of Article VI of GATT 1994 Anti-Dumping, Safeguards and counterveiling duties, Understanding on Rules and Procedures Governing the Settlement of Disputes (DSU) are the tentacles of this seemingly innocent octopus, aimed at devouring the developing countries. In short it is like signing on the death warrant of the farmers, artisans, craftsmen and self employed in the villeges.  We seem to have decided to turn a blind eye to the wide ramifications it shall cause to the very fabric of our nation,     

With the tagging of the Indian economy either to the foreign philosophy or to the dictates of the foreign powers over the past one and a half-century, the Indian Labour has been dragged into unnecessary and undesirable vicious circle of conflicting demands on the economy. The Bharatiya Mazdoor Sangh does appreciate that the "Old Order Changeth". We also believe that the change must be such that it disrupts least the social order while assimilating the changes, while at the same time catering to the needs of all strata of the society. 

The Indian economy did not really free itself from the ideological subjugation imposed by the political leadership of the country. Our planning followed the Russian pattern because of the influence of Mahalanobis Model. It has been alternately subjected to capitalism, socialism, or a crude blend of both. And now it is following the dictates of the developed countries under the pretext of globalisation and liberalisation. The end result in all these endeavors has been growing poverty, shrinking employment, rising prices, reduced purchasing power etc. The Labour has been the inevitable victim of all this. All these ideologies and systems are rooted either in exploitation of the weaker members of the society or on confrontation between various sections of the society. 

Therefore, 

-----The post industrial revolution period, the British colonisation of the country, the post World War impacts, the cold war between the aspirants of the Super Power, the armament race, fall of the USSR, and the resulting self assigned policing of the world by USA, the imposition of economic imperialism by the developed countries through IMF, World Bank, WTO, and the TNCs, the encroachment of the market economy and consumerism, onslaught of the technology disregarding its impact, destruction of environment widening gap between the rich and poor countries etc------

have to be kept in view while considering the Labour problems, Labour Policy, Labour Legislation, 

BMS considers 

· that the word 'productivity' is being used in a context presupposing 'labour productivity' in isolation. The productivity of the other factors to production like capital, land, etc. have also to be taken into account while assessing or calculating the productivity. 

· That 'discipline' originates from self, and in any organisation / establishment / industry percolates from top to bottom.

· That 'work culture' is a composite phenomenon involving all constituents of any work / activity.   

And any change in Labour Legislations must, instead of being directed merely towards labour, address all such other factors too.

The IMF and World Bank had also proposed that the government should announce the ‘Exit Policy as a part of the new policy package. The World Bank has provided $ 500 million dollars as National Renewal Fund, part of which would be used to compensate affected workers. The National Renewal Fund also unfortunately was not as tall as its objectives in its conduct. The consumptive nature of the expenses has by far left behind, its investive nature of expenses. It is mainly used for VRS and seldom for retraining or redeploying the worker in different vocations. However, it is very disturbing, the NRF was totally oblivious of the fact that providing funds for employment generation schemes also is one of the objectives announced.

This new phenomenon has brought about strange and paradoxical situation in the labour field. On the one hand, there are thousands and thousands of young and educated, but inexperienced men and women, who desperately need a job. On the other hand, more matured and experienced people, who have become free on account of VRS and who are also readily available to work on the low wages without casting any long term liability like Provident Fund, Gratuity etc. Any employer would obviously opt for the experienced and mature employee in the place of fresh recruits. Such is the' Twist in the job market'. 

The huge extent of unemployment/ underemployment, easy availability of unskilled labour, low wages in agriculture and unorganized sector have all adversely affected the labour in the country. These factors have resulted in keeping the wages of Indian labour at low level. However with the indiscriminate use of modern technology and consequent growing need for skilled labour, the problem is bound to aggravate further. This may create a bottleneck in the job market with paucity of skilled labour (further accentuated by brain drain) and abundance of unskilled /semiskilled labour at the lower levels with little bargaining power, pushing the vast mass of population towards perpetual poverty. The BMS therefore feels that raising the living standards of all sections is of paramount importance and the issue of wage policy and wages need be addressed on this background. 

The New Economic Policy (NEP) has been mainly responsible for growing unemployment, surplus labour, less protection from legislation, sickness in industries and exit policies. This has adversely affected the working population, eroding its bargaining power. Automation and modern technology in industries have been instrumental to the growth of marginalised labour sector. Reduced wages and growing unemployment among the working mass has led to the desperate worker in succumbing to the temptations of even criminal activities. Needless to say that this is a dangerous trend for the society as well as for the Nation. 

There cannot be generally accepted "exit policy" protecting the interests of both the management and labour as exit policy presupposes redemption of employment by giving certain benefits to the outgoing employees. We have already elaborately stated herein above, that that any policy which adds to poverty and unemployment and reduces employment potential is not acceptable to us. We are against the exit policy itself. However, the abundance of hands seeking work, the absence of any New Employment Policy, refusal by the employers and/or government to guarantee alternate employment etc. etc. emphasises the need to further strengthen the legislation to protect employment. 

Any deceleration or stagnation in the growth of employment in the organised sector, or shift in organised to unorganised sector is not due to labour legislations. They are a result of indiscriminate use of Western technology, as also capital intensive industries/ mega-projects where the return per unit of investment and employment generated per unit of investment are both less, in comparison to smaller projects deploying labour intensive techniques.  

The fall out of the policy of globalisation, liberalisation and privatisation has been the virtual paralysis it has caused to our industries, small-scale industries in particular. The inflow of foreign capital and investments has severely undermined India's capabilities of its own capital resources. The liberal import regime has paved way for cheaper imports of consumer goods, and automation technology. The problem has been further compounded by the lack of capital, obsolete machines and outdated technology used in our SSI units, which has resulted in sluggish production and increased cost of production, thus making these units unviable. The worst part of this has been that the wealth earned during the last decade has not reached the huts, making the life of people below poverty line even more miserable. 

It is a very serious situation that in spite of 

(i) over five decades of independence, 

(ii) implementation of 9 Five Year Plans, and 

(iii) over eight decades of existence of trade union movement,

the percentage of organised labour to the total workforce of the country is still in single digit. The new methods of production being practiced and introduced rebound to swell the unorganised sector further. 

EMPLOYERS PERSPECTIVE

As a natural offshoot of liberalisation, privatisation, and globalisation (LPG), the employers have turned to profit at any cost. There is cutthroat competition, and corporate ethics is given a silent burial. There are talks about debundling, downsizing (now right sizing), deunionisation, mergers, and amalgamations, with voluntary retirement schemes (VRS) being offered to reduce workers from establishments. In the New Economic situation, the government also talks of modifying the existing labour laws in order to help the employers to use labour more flexibly more particularly the provisions relating to closure, retrenchment, and lay-off, as also engaging casual and contract labour. Our apprehensions are further strengthened when companies out-source or vend out jobs at the cost of existing employees.  

One can imagine the ramifications and the social cost involved, for a country like ours, where despite express provision for RIGHT TO WORK in the Constitution of India, the unemployment figures are constantly on the rise. Added to these will be the employed people sent out by these so called VRS (In fact there are several instances where these are actually Compulsory Retirement Schemes), closures and industrial sickness etc, etc. 

GOVERNMENT STAND 

GOI’s statement on NIP, on the other hand states that, “the Government will fully protect the interests of labour, enhance their welfare and equip them in all respect to deal with the inevitability of technological changes”. 

The Ramanujam Committee 1991, has also made recommendations that, “ If there is any surplus labour for any reasons, such surplus labour shall be absorbed in other plants under the same management, on jobs of similar nature without any reduction in emoluments, either by operating additional shifts or 7 days working, expansion of plant’s capacity etc.” 

What is however intriguing is that despite this, the industrial restructuring and displacement of labour from their jobs has been very systematically going on since mid 80’s without much noise, and that the various Central and state governments’ have given implicit or explicit support to the employers in this respect. Thus the IMF/World Bank inspired economic reforms measures are sure to increase unemployment in the country at an alarming rate in the near future.

Several studies point to the negative impact of structural adjustment on employment and real wages. Job losses and falling real wages are causing serious concern. Money wages are stagnant for the fortunate, while for the others they are also declining. The real wage, however, because of the high rate of inflation is also falling substantially. Subcontracting, farming out of jobs, use of contract cheap labour, and similar other cost reduction methods is also being resorted to by the employers, both in the private and public sectors. There is also a marked shift from job security to income security. This will prove to be hazardous for a country like India. 

It is just a dream that liberalization will be without social cost. The process of job losses, reduction in manpower, especially in the organised sector had started in late 70s. It increased in 80s but in the early 90s, it was rampant. To achieve this the managements developed various strategies. But the main strategy was introduction of capital intensive Western technology, thus preparing the grounds for downsizing by declaring the labour as either surplus or redundant. However in the restrictive legal provisions employers found if difficult to remove labour force and therefore are attempting to circumvent this hurdle through the shortcut method of Voluntary retirement schemes. 

The professed pre-requisite of the NEP is to debundle, downsize and ultimately de-unionise the labour. The demand for the Exit Policy by the employers, aided by the Government measures will further aggravate the problem of unemployment. The WTO regime will have all- pervasive adverse impact on agricultural and industrial employment. 

The BMS, not oblivious of the distant and recent past, as also the turbulent present, firmly believes that only an integrated view, based on the Bharatiya values and ethos and not compartmentalised or fractional Western view, will pave the way for the real world order of which economic order is a part. The continued existence of FREE nations is a pre-requisite for this order. This World Order is under threat from forces, which are inimical to such existence of free nations. These forces are the international fundamentalism, transnational terrorism, the economic imperialism and the underground monetary empires of drug mafias and others. 

The BMS is not averse to economic progress. However the BMS is emphatic that so long as the approach of the developed countries of the northern hemisphere continues to dominate the southern hemisphere countries through LPG process, Bharat must not only safeguard herself against such dominance and exploitation but she must also provide leadership to the developing and underdeveloped countries. In this task, dogmatic adherence to a particular system or model will hamper the process of growth and development. The economic model can neither be created by capitalism nor by socialism /communism. 

Hence the need for a third way is imperative. The foundation of this Way has to be on our own values and ethos. With this view in Mind, we briefly enumerate our standpoint hereunder for a proper perspective.

· The man in society should not be juxtaposed as one apart from the other. There should be natural growth of human consciousness from the self to universe. This process will eliminate the evils of ":Survival of the Fittest" and "Dictatorship of the Proletariat" and instead evolve Universal family (Vasudaiva Kutumbakam)

· The relationship between man and nature is not of master and servant but complimentary to each other. The Nature is to be milked and not raped. Any attitude and action of man that harms the nature will inevitably lead to harm him.

· The means of production can neither be concentrated in the hands of some individuals nor be abrogated by the State. Within the limits of harmonious relationships between the society and nature, various patterns of ownership can be evolved to subserve the common good.

· The distribution of National Wealth cannot be left to the greed of the elite rich or to the whims of the State. Happiness of all and equitability should be the guiding principles. "Earner" will not only "eat" but also "feed".

· There is a natural self - contradiction. The resources of the World are limited and consumerist desires unlimited. The means to enjoyment being scarce and the fact that only material enjoyment stagnates the human progress towards evolution of the Mind and Universality of Soul, the enjoyment must be regulated through self-control derived through self-awareness and awakening. 

· The interest of the Individual must be intertwined with the interest of collectivity. The Nation being the expression of such collectivity in the foreseeable future, the national self-respect must be the motivating force for both, Individual and Society. This can be achieved by Nationalising the Labour; Labourising the Industry; Industrialising the Nation.

· The social order must be such that enhances and encourages Conscious Integration of Individuals into higher and larger units. Hence, any words and deeds that disintegrate the society must be desisted. Equal respect and opportunity for all men and women and well being of the children should be the hallmark of this Social Order. In this, the concept of Nuclear family is both undesirable and avoidable.

· The priorities in economic development should be evened out among the agricultural, industrial, and self-employment (Vishwakarma) sectors as also between the urban and the rural areas. The shifting or altering of priorities has already considerably imbalanced the growth, hence the need for co-ordination among all sectors of production. 

· "Nation" being the effective and operative unit, even during the process of globalisation, every nation has to evolve its own paradigm of development. The present trend of importing models or succumbing to international pressures will prove disastrous. It is for this reason that our country must face its own situation and problems, set its own objectives and priorities and evolve its own model of development rather than imitating the West. 

· Our economic system should be such as will enable every member of the society to fulfill his material needs and lead him to attain higher levels of Perfection even while discharging his duties towards Collectivity. The Man should not be converted into "An Economic Animal" or a "Slave of the State" but transformed into a "Conscious Human Being". The economic system should recognise not only body and physical needs but also the higher needs of Mind, Intellect, & Soul.

We are therefore, opposed to this blind following of the West, without evolving our own indigenous policies to overcome the problems. In fact we are afraid that not only are we directionless at the present, in so far as the NEW ECONOMIC REFORMS are concerned, but are also going ahead at breakneck speed regardless of the devastating impact they are creating for posterity. 

IS THERE A WAY OUT?

How can we retrieve the situation? How can we give every one a right to gainful, productive work, which does not make him or her dependent on public programme? A just and democratic society must give the people the right to work. This is nothing else but the right to be a useful, participative and equal member of society living by one's labour rather than on mercy and doles.

We have the resources - physical financial and organisational - for the task. We have a large number of public and private sector managers, engineers, technicians, accountants, scientists, economists, and planners. India is the third largest in the world in trained and skilled manpower. Then, what is missing? What stands between employment for everyone and us? 

Perhaps, basically two or three things, 

One, our distribution of income wealth, social political and economic power is such that we produce goods, which have a low employment potential. We use methods of production suitable for countries where enough Labour is not available. We devote excessive amount of investment, energy technical and managerial resources for the needs of a few. The vast human resource available and which keeps growing are not being properly harnessed. 

Second, the unemployed, ineffectively employed and the poor are too poor, too unorganised and too docile to assert their right to work and human dignity. Will they remain so forever?

Third, we seem to have lost the political will to resist. The powers that be have  forgotten the golden words of Swami Vivekanand "Halt, Ponder and Act". 

The remedies would therefore be required to arrest this situation. Any talk of sectoral wage relationships as also the traditional modes of wage settlements arrived at through bipartite settlements, awards of arbitrators or industrial tribunals, or based on recommendations of wage boards, would become redundant and irrelevant unless drastic measures are taken, the most important of them being:

(i) Withdrawing from WTO and the effective use of the Indian market by the Indian manufacturers and producer, and consumer.

(ii) Setting up of labour-intensive industries rather than capital -intensive industries, 

(iii) Reversing the policy of mega-projects and instead encouraging and implementing the smaller projects giving higher return on investments with larger employment,

(iv) Agricultural reforms with time-tested use of organic manure and better water management for higher yields. 

At the national level the Government must set its priority and goals in terms of its constitutional responsibilities, having regard to scarcity of capital, strategic raw materials and foreign exchange and also keeping in view its first social obligation of providing full employment. 

In this, formulation of 

· Wage income and pricing policy

· Job oriented education policy

· National technological policy which should provide for a national commission to advise the appropriate level of technology for all production sectors and a national ombudsman, to monitor its implementation

· Labour and industrial policy

· Production oriented taxation system.

should provide the necessary institutional support.

The BMS believes that it is the bounden duty of the nationalist trade union movement of this country to educate and prepare both the Indian Public and the Indian Labour (Organised and Unorganised) to meet these challenges for future towards a peaceful, prosperous, happy fulsome human life. We urge all the other social partners to contribute in this gigantic task. 

Consultation by the Central Government with the Social Partners on Labour Policies.

Overview 

Even prior to Independence, in 1942, the mechanism of dialogue in respect of Industrial relations, was conceived and tripartite bodies were established. Keeping with the traditions of a democratic country two bodies as per the guidelines of International Labour Organisation (ILO) are in existence. They are:

1. Indian Labour Conference (ILC)

2. Standing Labour Committee (SLC)

To support the above bodies at National Level, separate Tripartite Industrial Committees for all important industries are also in existence.

The main objectives of the ILC and SLC are as under:

· To try to promote uniformity in labour legislation,

· To lay down the procedure of settlement of industrial disputes.

· To discuss all matter of national importance.

In addition to the national level and industrial committees at industry level there are bipartite mechanisms known as Joint Consultative Machinery (JCMs) at National level, State level, and Unit level in Government owned industries.

It was expected that the ILC and SLC must meet every year. However, after the 27th Session of the ILC there was a gap of 14 years, when the 28th Session was held and again after a gap of nearly 5 years the 29th Session was held in 1990. 

In the year 1991 the Government of India adopted the New Economic Policy (NEP), and the New Industrial Policy (NIP, under the dictates of the international monetary institutions. The changes that are taking place are due to the conditionalities imposed internationally by the Bretton Woods Trio i.e. World Bank, IMF, and GATT now World Trade Organisation (WTO) are based on the Principles of Liberalisation, Privatisation and Globalisation (LPG).  

The New Economic Policy (NEP) has been mainly responsible for growing unemployment, surplus labour, less protection from legislation, sickness in industries and exit policies. This has adversely affected the working population, eroding its bargaining power and fighting spirit. Automation and modern technology in industries have been instrumental to the growth of marginalised labour sector. Reduced wages and growing unemployment among the working mass has led to the desperate worker in succumbing to the temptations of even criminal activities. Needless to say that this is a dangerous trend for the society as well as for the Nation.

It has been our experience that after adopting the NEP and NIP, though several meetings of the ILC and SLC as well as tripartite committee meetings were held, they could not address the emerging challenges of the economic reforms. 

Mr. P.A.Sangma, Union Minister of state for labour declared that ‘it is the belief of the government that no small section of society can corner the gains of growth leaving workers to bear its pain. Labour will be made an equal partner in progress and prosperity.” 

We regret to place on record that, since the introduction of these economic reforms, several decisions of the ILC and SLC have not been implemented or put into practice. Consultations have been ritualistic and mere lip sympathy has been extended towards the problems of labour.

The formulation of economic policy in India has to take into account the abundance of hands demanding work. Consequently any wage policy to be fruitful, attempt must be made to develop labour intensive products utilising labour intensive techniques and processes. This presupposes meaningful representation, consultation, participation of workers in formulation of economic as well as wage policy. 

With these imperatives, we feel that the workers should be treated as partner in the industry rather than a factor of production or an encumbrance on the business. A step in the direction of progressive labourisation of Industry, evaluating worker's labour as capital and allotting him this share capital, will bring a sea change in the industrial sector and economic activity. This in turn will reflect in proper approach during wage negotiations. Thus, earning wage and sharing income will also create awareness of pricing implications and consumers interests. It must be borne in mind that a wage reduction for worker is in a way reduction in purchasing power of the consumer, since worker is also a consumer. 

The labour management relations should be governed by collective bargaining and negotiation rather than by legislation and imposition. The relations should not be merely legalistic and static, but evolving and dynamic. It is therefore our considered opinion that the Government should initiate an immediate review of all labour legislations based on International Labour Conventions and the Constitutional obligations, taking into account:

1. The conditions of Indian Labour.

2. The stages of industrial development and

3. The existing position of trade union movement in the country.

Social justice has been the foundation of all labour laws.  While declaring that the universal and lasting peace can be established only if it is based on social justice, the General Conference of I.L.O. reaffirmed the following fundamental Principles at Philadelphia on 10.05.1944.

(a) Labour is not a commodity

(b) Freedom of expression and of association are essential to sustained progress

(c) Poverty any where constitutes a danger to prosperity every where

(d) The war against want requires to be carried on with unrelenting zeal within each nation, and by continuous and concerted inter nation effort, in which the representatives of workers and employers, enjoying equal status with those of Governments, join with them in free discussion and democratic decision with a view to the promotion of the common welfare.

The influence of the aforesaid Philadelphia Charter on our constitution can easily be traced. The constitution of India contains all the principles laid down therein:

· Recognising the labour is not commodity, it prohibits traffic in human beings and begar and other similar forms of forced labour (Article-23).

· Believing that freedom of expression and of association are essential to sustained progress, it confers on all citizens the rights to freedom of speech and expression and the right to form associations or unions. (Article-19)

Accepting the truth of the statement that poverty any where constitutes a danger to prosperity everywhere, it directs the states to make laws to promote the welfare of the people by securing and protecting as effectively as the may a social order in which justice, social, economic and political shall inform all the institutions of the national life. (Art.38).  

It goes on to command that the states shall, in particular, direct their policy towards securing that the citizens, men and women equally, have the right to an adequate means of livelihood; that the ownership and control of the material resources of the community are so distributed as best to subserve the common good; that the operation of the economic system does not result in the concentration of wealth and means of production to the common detriment; that there is equal pay for equal work for both men and women, and the tender age of children are not abused and that citizens are not forced by economic necessity to enter avocations unsuited to their age or strength; and that childhood and youth are protected against exploitation and against moral and material abandonment (Art. 39)

To abolish want, it directs, that the state shall, within the limits of their economic capacity and development, make effective provision for securing the rights to work, to education and to public assistance in cases of unemployment old age, sickness and disablement, and in other cases of undeserved want (Art. 41)

Towards the same aim, it also directs that the states shall make provision for securing just and human conditions of work and for maternity relief, and that they shall endeavor to secure to all workers, work, a living wage and conditions of work ensuring a decent standard of life and full enjoyment to leisure and social and cultural opportunities (Art. 43).

These are the principles, which form a charter of rights of the workers. These are the principles which constitute by themselves industrial jurisprudence in miniature and which ought to become, therefore, the basis of industrial law everywhere.

BMS attempts to establish and maintain an atmosphere in the country, where every person in the industry, regardless of the nature of duty performed, is considered to be a part of a large industrial family. Just as every member of the family strives for the common good, every member of the industry, be it worker or management personnel; shall work for the progress of the society and nation. Each one will then be able to sacrifice for national cause.   

The aim here is to march ahead 

From 

A master servant relationship

Through

A Better deal

Joint Consultation

Joint management

Auto-Management

Participation in Ownership

To

Workers Ownership.

BMS considers that the adverserial attitude of two or three groups within the same professional establishment as an unnatural product of industrialisation, and  believes that all should shed their distinctions in the larger interests of the industry and the society in general and foster a spirit of industrial family. Industrial family is essentially a culture, one that shows care and concern for the well being of every member of the family --- a philosophy that prides itself in their welfare. And extends that ever helping hand not only in their hours of crisis, but even in shaping out a progressive future.  

BMS recommends Bipartite at micro level negotiations and Tripartite at Macro level. 

Here also it aims at rising above conflict and the naked trial of strength of collective bargaining to more mature levels of joint consultations, and understanding.  

In respect of tripartite arrangements i.e. government intervention at conciliation level, we are of the opinion that it has failed to achieve the desired results due to several reasons. To certain extent it has become useful in public undertakings and for deciding minimum employment service conditions for scheduled employment. To improve the working of tripartite arrangements and to achieve its objectives better interaction and communication amongst its participants has to be ensured for arriving at a collective decision. 

What sets apart an organisation as a dynamic, vibrant, outstanding and well knit force is reflected in how its blends its goals for growth with the myriad needs of its most precious assets---- its members----- that lends strength to its success. Fair representation must be given to all parties and selection procedure should be revamped. All parties to this tripartite arrangement must have thorough knowledge of particular industry/business and they should be well conversant and sympathetic to the problems of workers and employers. 

At the same time Government must extend its helping hand by promoting and enforcing progressive legislations, strengthening wage boards and such other agencies, and by creating an atmosphere in the country conducive to the growth of industries and welfare of workers. 

But the most important factor in ensuring the industrial peace is the employer himself, by providing good wages, clean and healthy working conditions, proper observance of labour laws etc.  The employer must allow and encourage workers to participate in the affairs of the industry / business. Proper and decent behaviour of superiors towards subordinates should also be observed. Proper channels of communication must be established and maintained. 

The other important but most silent factor in ensuring prevention of industrial dispute is the society at large. In an event of industrial unrest, it is ultimately the society which has to pay the price, in the form of growing unemployment, economic backwardness, rising prices, family disturbances, increase in crimes etc. etc. 

Therefore the society cannot and must not remain a silent spectator but assume a greater role by using its collective influence over the Government for resolving the problems of labour. The employers on their part must ensure that no harsh or extreme decisions are enforced. The trade unions must consider the social aspect before initiating any agitation.  Both management and unions should take steps to amicably settle disputes through the existing legal and other measures.

* * * * * * * * * *

`Social Security of Workers.

Any Society committed to improving the lives of its people 

Must also be committed to full and equal rights for all.

What social security means?

International Labour Organisation has defined social security, as the protection which society provides for it's members, through a series of public measures, against the economic and social distress, that otherwise would be caused by stoppage or substantial reduction of earnings resulting from sickness, maternity, employment injury, unemployment, invalidity, old age and death, the provision of medical care and the provision of subsidies for families with children. Thus idea behind social security is that members of the society who contributed or are contributing to the wealth and welfare of the country should be protected against certain risks in adequate measures.

In social security there is a common thread of natural desire of communities for greater protection. Protection from life problems, from uncertainty, disease and deprivation; Social security protects members of the society by collective action against economic hardships and social risks which individual can not provide by his own ability and resources. The concept of social security is based on ideals of human dignity and social justice.
ILO's  Role in the Development of Social Security :

ILO was established in 1919 by the peace settlement. Since then ILO has been trying to suggest progressive measures to improve social security. The recommendations and conventions adopted in the International Labour Conferences in connection with social security had influenced shaping of social security programmes throughout the world.

When ILO came into existence relatively few 'Member States had anything like comprehensive social security programmes'. The programmes which existed were insurance based. The ILO has turned its attention to all types of social protection programmes which exist in many countries at the end of this century.

The shift from social insurance to comprehensive social security has it's seeds in the land mark recommendation, "The Income Security Recommendation 1944 (No.67) and accompanied Recommendation specifically relating to health care, The medical care Recommendation 1944 (No.69)". These recommendations have helped to evolve comprehensive set of principles on social security. Thereafter, Social Security (minimum standards) Convention (No.102) attempted to be comprehensive in covering all nine contingencies viz. 

· Medical care

· Sickness benefit

· Old age benefits

· Unemployment benefits

· Employment injury benefits

· Family benefit

· Maternity benefit

· Invalidity benefits and

· Survivors' benefit

and sought to extend coverage to the whole population. This convention has embodied the basic minimum targets for each branch of benefit and set out broad framework of common standards to encourage the widest development of social security programmes.

As a result by 1988 about 145 countries, including India, has some formal social security programmes.

Necessity of social security in India.

In India majority of population was mainly dependant on agriculture for their bread and butter. Joint family structure continued to bear strain and cost of health and family-welfare. Members in the family were relying for their welfare and security on the income of the family. During last century as the process of industrialisation sped up, more industries and industrial cities have grown up, resulting in enhanced job opportunities there, which were mainly in urban areas. The 70% of population living in villages is dependent on agriculture for their liveli-hood, either having small piece of land or having no agricultural land, rendering their living difficult. As a result large section of the society turned to urban areas for jobs in industrial units. They got opportunities to serve in industries or activities connected with industries. The effect was that migrant worker from village now working in urban industries had to rely on money wages/salary for his food, shelter and clothing. In urban industrial life he lost the traditional social shield such as joint family protection in worse situation of unemployment, sickness, non-receipt of wages for any reason etc. In the absence of adequate wages or income and social security measures the industrial workers were often unable to protect themselves and their families from uncertainties of life. Such eventualities needed to be covered by social security measures. 

Development of social security in India

Today, the concept of and need for social security has been recognised as fundamental social right. As such it requires to be guaranteed by law. This right has been incorporated in the universal declaration of human rights. The Constitutions of many countries have incorporated social security as a right.

The Constitution of India embodies quite a fundamental thinking in this regard. The preamble to the constitution of India declares a solemn resolve to secure for all citizens justice-social, economic, political, and equality of status and opportunity. The Directive Principles of state policy enshrined in the Constitution of India lay down that "the state shall within the limit of its economic capacity and development, make effective provision of unemployment, old age, sickness and disablement and in other deserving cases.

The five year plans recognised the fact that in order to translate into action these directive principles of state policy the socio economic frame-work has itself to be remoulded so as to enable it to accommodate progressively those fundamental urges which express themselves in the demands for right to work, the right to adequate income, the right to education and a measure of insurance against old age, sickness and other disabilities.

The planning commission in their ninth five-year plan approach paper stated that social security will be provided to workers both in the organised and unorganised sector. An integrated comprehensive scheme of social security will be evolved by having a single legislation covering all the existing schemes.

In India development of social security schemes was faster after independence. In pre-independence period there was legislation viz. The Workmen Compensation Act 1923 to give protection to workers in case of employment injury. In 1925 Provident Fund Act was enacted providing contributory provident fund for Govt. employees. There was maternity benefit in few states for providing for grant of leave and payment of cash benefits for certain periods before and after confinement to women workers in factories.

After independence following social security schemes have been introduced:-

1) The Employees State Insurance Act 1948 

2) The Employees Provident Fund Act 1952

3) The Maternity Benefit Act 1961

4) The Employees Family Pension Scheme 1971, subsequently replaced by a new legislation on pension was introduced viz. The Employees Pension Scheme 1995

5) The Payment of Gratuity Act 1972.

6) The Employees deposit linked insurance scheme 1976

In addition to above there exist separate P.F.Act for Seamen, Coal mines, Assam Tea Plantations, Coal mines pension, G.P.F. for central and state Govt. Employees etc.

Further the Govt. has introduced social assistance schemes, financed by General revenues and social services e.g. Sanjay Gandhi Niradhar Yojana, Medical care (CGHS), Family Planning, Child Welfare, Preventive Action in Health care etc.

We mention here below common shortcomings of various social security schemes. 

1) The schemes have restricted coverage. Neither all industries nor all workers are covered. e.g. different pension schemes are applicable to Govt. employees, Semi-Govt. employees, industrial workers etc. but not to all workers in organised sector. Further such benefits are not available to workers in un-organised sector.

2) Various social security benefits are not adequate. The pension benefits under Employees Pension Scheme, 1995 are very inadequate. In case of ESI, benefits are much below the requirements of insured persons.

3) Multiplicity of schemes targeting same group of employees have created duplication in organisational set-up, enforcement machinery and increased cost of administration.

4) No protection to self-employed, unemployed and workers in unorganised sector.

5) Administration is corrupt and lethargic.

6) All hazards are not covered. 

7) There is no comprehensive social security scheme covering all eventualities from birth to death.

Necessity of Quantitative/Qualitative improvement.

The existence of social security measures and benefits under it reduce mobility of labour and contribute to the stability. The lack of social security measures and benefits increases mobility of labour and affects loyalty to and affinity towards organisation. Generally stabilised workforce keeps good industrial relations and is inclined to maintain discipline. Unstabilised workforce works under compelling necessity and dissatisfaction. Stabilised workforce is an asset to the organisation.

Every employee contributes something to the wealth of the country till such time he is employed. Naturally during the period of his old age, invalidity, retirement, society should bear expenses and provide liveli-hood to such unabled citizens.

It is essential to provide social security measures to those who are still uncovered. Also the quantitative and qualitative improvements in the existing measures such as provision for rehabilitation, reemployment and retraining of the handicapped and employees working under obsolete technological conditions; extension of the present schemes to small factory units, shops and commercial establishments etc.; 

Provision of medical care to self employed and non-employed and unorganised sectors both in rural and urban areas are necessary. Gradual extension of entire social security schemes to self-employed and employees in unorganised sector, health insurance to entire population are to be implemented.

During last 50 years some progress on social security has been made. In spite of such progress it is high time to review quantitative as well as qualitative development in the field of social security, its scope and coverage in the atmosphere of fast changing socio-economic background. During the past 10 years, the pendulum of economic development has started swinging from socialism to capitalism, public ownership to privatisation, monopoly to competition, restriction to freedom. These socio-economic changes have given rise to new problems. The new socio-economic situation has threatened individuals as well as their dependents' security and hence there is an immediate need of greater social security measures to meet the adverse eventualities. 

Social Security is a must for workers in the unorganised sector also. It should include social insurance covering healthcare, childcare and old age. The various ways of reaching social security to the unorganised sector has been extensively discussed, and is also being now further explored by the Group on Social Security. Basically there are two approaches:

1. 
Citizenship linked Social security -- i.e. every person, regardless of whether he is a worker or not, receives the benefit of social security.

2.    Work-linked social security.

· It needs to be, discussed as to what securities should be work-linked and which securities are citizenship based.

· In the case of work linked securities various types of mechanisms are being suggested:

--- Welfare funds

--- Extending the benefits of EPF Gratuity etc.

--- Insurance schemes

But despite all these one needs to look beyond. Poverty has so far been addressed as a question linked on the one hand with economic growth and on the other by Government inputs. However, the real cause of poverty is the lack of proper distribution of wealth. 

The definition of work should be very broad, and includes all those activities that contribute towards the National Income. It should recognise all forms of work. It should be realised that:

1.  
One worker may undertake a number of different types of work, within the same day and also within the same year.

2. 
Work may be for market or for subsistence

3. 
Work may be for an employer, for a contractor, for direct sale or for self- consumption.*

4. 
Work may be by an individual worker or the whole family.
Labour legislation should cover all those who work. Employment, (or we may say work or livelihood) is the link between economic growth and poverty. 

To ensure economic and social security to all workers so as to mould them into a productive and secure workforce, earning a rightful income which allow them a decent life and opportunities for them and their children. And to bring their voice into the economic decision making of the country by helping them, to form and join membership based organisations and creating forums for representation of these organisations.

In view of this we suggest the following measures:

1. To form a tripartite group to review existing schemes, in order to discuss scope and coverage of various schemes, to make suggestions for extending schemes to all employees in organised and unorganised sector. This group should also consider financing and administration of schemes.

2. This tripartite group should consider suggestions for removing existing shortcomings in various schemes and to curb corruption and remove administrative inefficiency causing delays and harassment to beneficiaries.

3. Due to increasing unemployment it is necessary to formulate unemployment insurance scheme. In the absence of such scheme social ill effects such as frustration amongst youth, increase in criminal activities, social unrest etc. are bound to rise. The unemployment insurance scheme can mitigate ill effects to some extent.

4. Social security to self-employed and employees in unorganised sector be considered. 

5. Ideally even a single worker should be provided with social security.

6. An integrated social security scheme or comprehensive scheme in social security is desirable.

Our suggestions, based on 

1. The Report of the taskforce on social security 1999.

2. The Indian Labour Code 1994 (Draft)

3. The Information on social security furnished by International Labour Organisation. 

towards improvement in various schemes is annexed herewith.

Annexure I

THE EMPLOYEES STATE INSURANCE ACT 1948

This Act provides benefits to employees in case of sickness, maternity and employment injury. It also provides benefits to dependents, medical benefits to families of insured persons and provides for funeral expenses. The benefits are cash benefits in the case of sickness, maternity and employment injury, payment in the form of pension to the dependent of workers who die of employment injury and medical benefit to workers.

1.1
 Coverage 

At initial stages the Act was applied to all non-seasonal factories run with power and employing 20 or more persons, excluding mines and railway running sheds. In course of time its application was extended to few more classes of establishments viz. shops, hotels, restaurants, cinemas, road-motor transport undertakings and news paper establishments employing 20 or more persons.

The ESI Act has inbuilt provision for extension of its coverage to all classes of establishments industrial, commercial, agriculture or otherwise besides factories.

The Act covers all employees, manual, clerical, supervisory and employees engaged by or through contractors whose remuneration does not exceed to 6500/- p.m. The definition is wide enough to include administrative staff and the persons engaged in connection with purchase of raw materials or sale or distribution of products and related functions by an amendment of the Act of 1966.

The Act provides for grant of exemption by the state Govt. to establishments giving benefits equal to or substantially superior to the benefits available under the scheme.

1.2
 Finance :

All employees who are covered under the Act contribute at 1.75% of their wages to the scheme. The employer contributes @ 4.75% of wages of an employee to the scheme. State Govt. shares a part of the cost of medical care.

1.3
 Benefits 

ESIC has been providing sickness benefit, extended sickness benefit, temporary disablement benefit, permanent disablement benefit, dependents benefit, maternity benefit, medical benefit, funeral expenses, hospitalisation benefit on the conditions prescribed under the Act.
1.4
 Shortcomings

i) The power to extend application of the Act to additional classes of establishments areas rests with state Govt. As there is no initiative on the part of state Govt. ESI scheme could not be extended to areas/establishments which are in need of ESI scheme e.g. New Industrial Estates.

ii) There is no survey of different areas to assess availability of adequate medical infrastructure to cater to increased number of insured persons.

iii) The state Govt. has failed to provide to the insured persons and their families reasonable medical, surgical, obstetric treatment.

iv) There is shortage of empanelled doctors. Also the attitude of the medical personnel towards the patient is unfriendly and discouraging.

v) Dual control is a hurdle in improving medical services under the scheme.

vi) The quality of medical services has been unsatisfactory and hence insured persons are reluctant to take advantage of medical services.

vii) There is shortage of approved medical shops as also of medicines prescribed.

viii) Sometimes employers deduct ESI contribution from employees' wages but do not deposit it with ESI, thus depriving the workers of the benefits of the scheme.

ix) The recovery of contribution retrospectively deprives the worker of the benefit of the scheme during the intervening period.

x) ESI hospitals are not fully utilised and there exist surplus beds resulting into wastage of valuable resources.
1.5  Suggestions

i) Dual control system be abolished.

ii) Surplus beds in ESI hospital be made available to outsiders on payment without affecting the service to the insured persons.

iii) Maximum Industries/Establishments be covered.

iv) Periodical survey of medical infrastructure be conducted and different centres be identified to extend ESI benefits.

v) Trust about medical treatment under ESI scheme amongst insured persons be developed.

vi) Adequate authorised medical shops be established.

vii) Readily available medicines should be prescribed.

viii) The quality of medical services be improved to the satisfaction of insured persons.

ix) Suitable provision should be made to ensure ESI benefits to employees whose deductions are made from salary but are yet to be deposited.

x) ESI corporation should associate itself with National Safety Council for raising safety awareness in industry and to prevent accidents.

Annexure II

THE EMPLOYEES PROVIDENT FUND ACT 1952

In order to extend benefits of Provident Fund Scheme to large number of workers employed in different industries, Employees Provident Fund Act was passed in 1952. Gradually P. F. Scheme was made applicable to a fairly wide range of employees in factories, mines, plantations and other classes of establishments (appendix I to Act specifies non-factory industries). In addition to this there exist. The coal mines Provident Fund Scheme 1948, Assam Tea Plantations Provident Fund Act, 1955, Seamen Provident Fund Act 1966.

1.1
  Coverage 

The Act at present applies to Industries/Establishments where minimum employment is not below 20. There is wage ceiling of Rs.5000/- P.M.

1.2
Contribution 

The P.F. scheme is a contributory scheme. The employee has to contribute at 10% or 12% of his Basic wages, Dearness allowance, but excluding other  allowances and cash value of any food concession. The employer has to make matching contribution.

1.3
  Benefits 

P. F. is a form of compulsory savings. In this scheme accumulated savings are paid when certain eventualities occur e.g. death, superannuation. The Act provides for withdrawal/advance on certain grounds e.g. marriage, purchase of house, illness. The Act also provides for Assurance benefit to family members of P. F. member on his death.

1.4
  Investment and Interest

The Act prescribes investment of money belonging to E. P. Fund. The investments are to be made as per guidelines issued under the Act.

Since it is a social security fund, any investment should be made considering safety, security, yield and liquidity together. There should not be compromise on safety and security of funds.

1.5
  Shortcomings

i) All Industrial/Establishments are not covered.

ii) Minimum employment stipulation of 20 persons and wage ceiling of Rs.5000/- deprives majority employees of this social security benefit.

iii) There is no pooling of risk.

iv) In perpetual inflationary situation accumulating contributions lose much of their purchasing power.

v) Enforcement of the Act is very poor.

vi) Services as regards annual statement, grant of advances, settlement of claim, release of pension are unsatisfactory and there are lot of grievances & complaints.

vii) Lot of delays, red-tapism, and corruption exist in Administration of E.P.F. organisation.

viii) Annual A/c slips do not give all required particulars.

ix) Undesireable and arrogant treatment to subscribers.

x) Lack of effective administration.

xi) If employers deduct amounts but do not deposit, the employees for no fault on their part.

1.6
  Suggestion

i) All Industries/Establishments be covered e.g. co-op societies.

ii) Employment threshold should be brought to one in phased manner.

iii) Wage ceiling of Rs.5000/- be removed.

iv) Contributions be linked to index number to protect purchasing power.

v) Steps should be taken to improve services to the satisfaction of subscribers.

vi) Grievance machinery should be strengthened and made speedy and effective.

vii) Annual slips should be designed so as to give information about name, nominee, date of birth, date of joining, name of establishment, previous years balance, current years accumulations, loan/advance if any, and its balance.

viii) Bank guarantee to be taken from employers to secure amount deducted but not deposited.

ix) In case of default by the employer in compliance of the Act, punitive action should be immediately initiated.

Annexure III

THE EMPLOYEES PENSION SCHEME 1995

It is a fact that ability to work diminishes with advancing age necessitating rest. There are some occupations, which are hazardous or entail hard physical labour. Workers in such occupations require rest at an early age. In such cases resources necessary to live in a reasonable manner may not be available due to lack of wages/salary. Under such circumstances concerned employee may be provide with sufficient resources under pension scheme. Pension will ensure bread and butter to some extent to retired person.

In India there exist pension schemes for Central Govt. Employees, State Govt. Employees, Public undertaking like Banks, LIC, GIC etc. In each scheme implementing agencies are different. But in most of the schemes there rarely appears any difference.

The employees pension scheme 1995 is different from pension schemes of Central Govt., State Govt., Public undertakings. The employees pension scheme was made applicable w.e.f. 16-11-95 having facility to avail benefit with retrospective effect from 1-4-93 by part conversion of Provident Fund into pension scheme.

1.1
Coverage :

All employees of all factories and other establishments to which Employees Provident Fund and Misc. provisions Act 1952 applies or is applied are covered under the pension scheme.

1.2
Contribution 

The amount of contribution is 8.33 percent of Employees pay. The Central Govt. contributes at the rate of 1.16 percent of the pay of members to pension fund.

1.3
Benefits

The scheme gives benefits of monthly pension, invalidity pension, widow pension, children pension, orphan pension, Nominee pension with a right of commutation on the conditions and limits prescribed under the Scheme.

1.4
 Shortcomings

i) Pension is not linked to dearness allowance and hence the impact of inflation is not covered.

ii) Minimum amount of children pension, orphan pensions, disability pension has little regard to  bare minimum necessities. The amount is very meagre.

iii) Pensioner is eligible to get pension after completion of 58 years and is eligible for reduced or short pension after completion of 50 years. Thus there is age barrier and not service barrier.

iv) The employees viz. piece rated employees whose wages vary from low to high and vice versa may suffer irreparable loss if their wages at peak period are not considered as a base for pension.

v) All workers in all Industries and Establishments are not covered.

1.5
  Suggestions

i) All Industries and Establishments and all workers working therein should be brought within the purview of pension scheme

ii) Pension should be linked to cost of living index.

iii) There should be service stipulation, say 15 years of service. Age barrier should be removed.

iv) Beneficial pension formula to be fixed in case of piece rated employees.

v) Minimum amount of pension should be substantially increased to the extent of satisfying bare minimum necessities.
Annexure IV

THE MATERNITY BENEFIT ACT 1961

The maternity protection is very much essential to ensure that working women could sustain. It is also essential to ensure working woman's care for herself and for her baby for the period before and after confinement. The number of working women is increasing every year and hence it is important to ensure that the conditions of service of pregnant woman are as liberal as possible prior to confinement and for proper care and support of the child.

The Maternity Benefit Act 1961 was passed with a view to provide maternity benefits to women. Prior to that, with the passage of ESIC Act 1948, maternity benefit was the responsibility of the corporation.

Scope and coverage : 

It applies to every factory, mine, plantation, shop or establishment in which 10 or more persons are employed or were employed on any day of the preceding twelve months except to factories or establishments to which the provisions of E.S.I Act 1948 apply.

Benefits 

The Act provides for payment of cash maternity benefit for fixed period of absence, leave, payment of medical bonus, nursing breaks and other facilities on conditions prescribed Shortcomings

i) It is not applicable to all classes of establishments and hence many women employees in industrial, commercial, other establishments are not entitled to benefits under Maternity Benefits Act.

ii) 12 weeks period of leave is not commensurate with need and necessity of pregnant woman.

iii) There is no job protection for absenteeism beyond a statutory minimum leave period even for the reason related to maternity and allied problems.

iv) There is no guarantee of reinstatement in the job for a leave beyond statutory minimum, even if it is for care of herself and for her baby.

v) No provision of medical care during pregnancy and after delivery.
Suggestions

i) It should be made applicable to all classes of establishments irrespective of number of persons employed. If the number of persons employed is less than ten then maternity benefit should be at the rate of 50% of average daily wage for the period of statutory leave period.

ii) Maternity leave should be extended to 135 days instead of 12 weeks.

iii) Payment of medical bonus be increased from Rs.250/- to Rs.1500/- considering increase in costs.

iv) There should be job security for absenteeism for any kind of leave for care of mother herself or of her baby up to one year from confinement.

v) National Maternity Benefit Fund be established like Labour Welfare Fund to take care of sickness of mother and child, to pay cash maternity benefit in cases where employer is not in a position to pay the same 

vi) Paternity leave with pay up to 30 days be allowed to husband after confinement of wife of an employee.

vii) Every employer to whom this Act is made applicable should register himself with concerned authorities, who will allot permanent code number to that establishment. Every such registered establishment should inform this authority the details yearly position of different benefits given.

Annexure V

THE PAYMENT OF GRATUITY ACT 1972
Earlier the gratuity was treated as gift or payment gratuitously made by the employer to his employees at his pleasure. Gratuity was not given as a right. There was continuous demand for gratuity by the workers. Industrial jurisprudence came to recognise gratuity as some sort of retiral benefit available to an employee for long, good, efficient, faithful and meritorious service rendered by him, intended to help employee after retirement on superannuation, death, retirement, physical incapacity, disability. Payment of Gratuity Act was passed by the Parliament and came into force w.e.f. 16th Sept.1972.

Scope and coverage

The Act applies to every factory, mine, oilfield, plantation, railway company, every shop and establishment employing ten or more persons on any day of the preceding twelve months and such other establishments or classes of establishments in which 10 or more persons are employed & notified for the same.

It covers all employees (doing skilled, semi-skilled, unskilled, manual, technical, clerical, supervisory, managerial, administrative work) irrespective of wage limit. It excludes any person who holds a post under the Central Govt. or a State Govt. and is governed by any other Act or by any rules providing for payment of Gratuity.

Benefits

At present gratuity is payable to an employee at the rate of 15 day's wages for every completed year of service or part thereof in excess of six months on the rate of wages last drown by the employee concerned subject to ceiling of Rs.350,000/-

Procedural Part 

At present it is the duty of an employer to make payment of gratuity. If an employer fails to make payment of Gratuity then an employee has to file case before Controlling Authority under Payment of Gratuity Act.

Short comings
i) Benefits under the Act are not available to all employees. Benefits are available to employees employed in Industries/Establishments to which this Act is applicable 

ii) Problem of non-payment of gratuity is less in financially sound ongoing Industries/Establishments. There is no guarantee of payment of gratuity in case of Industries/establishments facing financial constraints and are under sickness or liquidation. 

iii) Employees, employed on piece-rate basis suffer most  as in most of the cases their last drawn wages are low for various reasons e.g. reduced work.

Recommendations :

i) The Act should apply to all industries and establishments including any business, trade, undertaking, manufacture, service, employment, handicraft, industrial occupation, calling, calling of employers or avocation of workmen. 

ii) It should cover each and every employee employed in any industry/Establishment etc.

iii) To obviate the incidence of non-payment, amounts of gratuity be compulsorily insured or separate adequate provision for gratuity in balance-sheet every year be made compulsory. The amount of gratuity fund be invested separately to ensure payment of gratuity.

iv) In case of piece rated employees gratuity should be calculated at peak-income level.

v) The Gratuity rates should be revised. The employees drawing less than Rs.10,000/- p.m. be paid gratuity at the rate of 30 days wages for every completed year of service. The employees drawing more than Rs.10,000/- p.m. be paid gratuity at the rate of 20 days wages for every completed year of service.

vi) The Industry/Establishment to which gratuity Act is applicable should register itself with controlling authority, which will give permanent code number for easy reference. Every registered Industry/Establishment will forward annual declaration to the registering authority stating previous balance plus current year provision minus payment made on account of Gratuity and net balance.

vii) Every employer must inform beneficiaries the permanent code number.

viii) Gratuity fund should be made free from all liabilities, encumbrances.

ix) In case of Retrenchment ceiling of 5 years be removed and it should be paid even for one year of service.

ANNEXURE VI

THE WORKMEN'S COMPENSATION ACT 1923

This Act was passed to provide for the payment of compensation by certain classes of employers to their workmen for injury by accident arising out of and in the course of employment. The Act enacted as far back as 1923 has already been amended several times. The Act does not apply in areas where Employees State Insurance Scheme operates.
1.1
  Coverage 

The Act applies to industries mentioned in schedule II of the Act and to all workmen employed in any such capacity as is specified in schedule II. The appropriate Governments are empowered to extend the scope of the Act to any class of persons whose occupations are considered hazardous.

1.2
Benefits 

The Act provides for payment of compensation by employers to workmen and their dependents in case of personal injury caused to workman by accident arising out of and in the course of employment and for death or disablement (total or partial and temporary or permanent). The Act also provides for payment of compensation to workman who contacts occupational disease peculiar to that employment subject to the conditions mentioned in the Act.

The amount of compensation payable depends upon nature of injury, monthly wages of the workman and age factor. No compensation is payable for temporary disablement for the waiting period of 3 days, but this period gets included if disablement lasts for 28 days or more.

The Act is administered by the state Govts. through commissioners for workmen's compensation. The commissioners are entrusted with 

a) the settling of disputed claims 

b) the disposal of claims arising out of death 

c) the revision of periodic payments.

1.3
  Shortcomings.

i) All employees employed in the occupations covered under the Act are not covered.

ii) All industries/Establishments are not covered.

iii) There is no provision for medical care and treatment when worker meets with an accident. He needs medical care and treatment at earliest at the earliest possible time.

iv) There is no provision for speedy relief and immediate settlement of claim.

v) The amount of compensation is meagre.

vi) There is no insurance of liability.

vii) There is no provision for rehabilitation to restore the pre-injury earning capacity of a workman.

Suggestions

i)  All Industries and Establishments to be covered since every such unit is prone to any type of accident resulting in injury.

ii) All Employees be covered irrespective of their nature of their duties.

iii) Suitable provision to be made for speedy settlement and disposal of claims.

iv) Amount of compensation to be reviewed and it needs to be raised to double of present quantum.

v) The insurance of liability to be made compulsory.

vi) The employer should be made liable to bear all expenses of medical care and treatment of any injury caused by accident arising out of and in the course of employment.

vii) The wage limit for calculation of compensation be increased from Rs.2,000/- to Rs.5,000/-

viii) Contingency fund may be built up to bear such unexpected expenses.

