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Main Pro-labour Recommendations in the report of the

2nd National Commission on Labour

Introduction

The report of the 2nd National Commission on Labour was submitted on 29-6-2002 to the Prime Minister by the Chairman in the presence of the members of the Commission, the Labour Minister, Defence Minister etc

The 2nd Commission was appointed by the Central Government after a gap of 30 years since the 1st Commission submitted its report in 1969. Commission had appointed six study groups to assist it on six subjects. The subjects are 1. Women & Child Labour 2. Social Security 3. Review of Laws 4. Unorganised Sector 5. Globalisation and its Impact 6. Skill Development. Commission has visited almost all the states in the country and has taken evidence from various sectors of the society like trade unions, employers’ organisations, advocates, professors, Government labour officials, labour ministers of the states, Government agencies connected with labour like E.S.I., P.F., various lobour institutes etc. 

Members

The ten-member Commission chaired by Ravindra Varma (Former central minister for labour) consists of the following members: trade union representatives- Sanjeeva Reddy (President, INTUC), Saji Narayanan C.K. (Vice President, Bharathiya Mazdoor Sangh) and Smt. Ila Bhatt (SEWA of Ahmedabad). Employers’ representatives- Aravind R. Doshi (CII), Sudarsan Sarin (Laghu Udyog Bharathi) and Dr. B.R. Sabade. Other members are Sunil Sasthri M.P. (B.J.P. General Secretary), Justice Jitendra Vir Gupta (Former Chief Justice of Punjab and Haryana High Court) and N.Sanyal I.A.S. (Member Secretary). Commission was due to submit its report in October 2001, but it sought extension to complete its work on various occasions till June 30th of this year. 

Terms of reference

The terms of reference of the Commission is mainly on two issues-

1.Review the existing laws as applicable to organised sector

2.Propose an umbrella legislation for unorganised sector

Report

The report contains about 1800 pages in two volumes. There are twelve chapters. Several annexures, 7 draft laws and the dissenting note with a covering letter and the reply of the Chairman to the dissenting note. The twelve chapters are-

I To III-Introductory subjects

IV- Globalisation and its impact

V & VI- Review of Laws

VII- Unorganised sector

VIII- Social Security

IX- Women and Children

X- Skill development

XI- Labour Administration

XII- Other matters- (1) Worker’s participation in Management




   (2) Employment opportunities




   (3) Wage and wage policy




   (4) Labour statistics & Research 

Commission has codified and simplified most of the important labour laws and is proposing draft laws. Commission has attempted to codify the hundreds of labour laws of the country into 7 draft laws. They are-

1.Law on labour management relations

2.Draft law on wages

3.The hours of work, leave and other working conditions at the workplace Act, 2002

4.The occupation, health and safety Bill, 2002 

5.Child labour (prohibition and rehabilitation) Bill, 2002

6.Model Standing orders

7.The small enterprises (Employment relations) Act, 2002

Umbrella legislation on unorganised sector

An indicative bill or umbrella legislation on unorganised sector called “unorganised sector workers employment and welfare act” was drafted by Smt. Ila Bhatt and Saji Narayanan. The draft is appended to the report later as an errata. In order to reduce definition part and simplify it, most of the definition portion has been merged with other Sections. Further, Classification of occupations in unorganised sector is done by commission after the National classification of occupation of 1968 (See. Para. 7.457- 469).

In the final report Commission has placed wage and wage policy which is of great importance to the workers in the miscellaneous part in Chapter 12.

Dissenting note

The report contains both pro labour reforms as well as anti labour reforms on which dissenting note was submitted by the BMS representative Saji Narayanan.C.K. The other trade union representative in the Commission is Sanjeeva Reddy of INTUC who has endorsed fully the anti-labour proposals in the report. Previously there were about 38 issues on which disagreement was submitted. After marathon discussions the disagreements were brought down to about 8 main issues which are detailed in the dissenting note. The dissenting note also contains details of some of the suggestions made in the interest of workers, which were not accepted or recommended by the Commission.

Pro-labour recommendations in the report are as follows: 

Note: Chapter and Paragraph given as reference in brackets below.

Ch.V & VI- Review of laws 

Uniform law 

6.26 All establishments having more than 20 workers will have uniform law. At present it varies from one law to another. 6.26,150 Commission has drafted a comprehensive law on labour management relations.  

6.77 Standing orders Act is made applicable to industries having more than 20 workers (Now it is more than100 workers)

6.122e Export processing zones or special economic zones shall not be given any exemption from labour laws.

Law for small enterprises

6.28 For establishments having less than 20 workers there will be simplified law called “The small enterprises (Employment relations) Act, 2002”. All workers rights as in other Acts are retained in it. Further provisions for compulsory Bonus, Social security measures like PF are also provided for workers in the Act. (At present they don’t apply for establishments less than 20 workers) -See the draft Act.

Repeal of seperate laws

6.26 Repeal specific laws governing industrial relations and wage fixation in particular trades or employments like Sales promotion employees Act of 1976 etc. The general law on industrial relations and wages will apply to them. Several such laws are to be dropped and such trades or employment shall be brought under the general law. 6.126 Repeal Employers liability Act, 1938 and Fatal accidents Act, 1855 and are to be merged with Workmen’s compensation Act, 1923.

General

6.49 Essential Service Maintenance Act should be repealed (instead strike ballot is introduced which is objected in the dissenting note).

6.110 There is a wide spread practice in industries to keep workers as temporary, casual, badali etc for 8- 10 years or more without making them permanent. Commission recommends that after 2 years all such workers should be made permanent. 

6.55 No craft based or caste based trade unions shall be permitted.

6.80 Every establishment shall compulsorily have a “grievance redressal committee”.

Codified laws

Commission report contains the following 3 draft general laws in the appendix, viz., 

1. Law on labour management relations 

2.The hours of work, leave and other working conditions at the workplace Act, 2002

3.Model Standing orders

Besides there are 4 other specific laws also.

Ch. VII- Unorganised Sector

12.210 Organised sector has less than 8% of the total working force. The rest 92% is unorganised sector.

Umbrella legislation for unorganised sector

7.384, 395, 475 There shall be an umbrella legislation for protection of workers in unorganised sector which shall be simple to implement.

7.434 The law should be capable of being implemented and monitored easily.

7.399,430 Issue identity card to all workers in the unorganised sector.

7.473 An “unorganised sector workers’ Board” will be constituted.

Unorganised establishments will have to be registered.

All dealings with unorganised sector workers shall be through receipts.

Administrative costs of welfare schemes shall be brought down to minimum.

General
7.59 The salary limit of Rs. 750 for applicability of the Plantation Labour Act is to be removed.

7.226,239 There should be a national policy in favour of street vendors. This is because in Calcutta street vendors are banned.

7.267 Casual and contract labour in organised sector should be included in unorganised sector.

6.38, 7.52 Domestic servants are brought under unorganised sector law and shall be paid minimum wages.

Land reforms

7.383, 8.296 Land reforms not implemented so far.

Ch. VIII- Social security

Social security to all workers

8.30 Social security should be made a fundamental right.

9.100 Social security should be ensured to all workers.

8.78 India should ratify ILO conventions on social securities.

Integrated and comprehensive social security system 

9.8 Comprehensive Social security system for entire workforce is proposed. 8.406 Integrated and comprehensive system of social security is to be evolved. It cannot be a single scheme but has to be a combination of schemes.  

8.418 To begin with functional integration of all social security programmes in the organised sector is to be attempted.

Four tier social security

8.407 Four tier social security- 1. Social assistance programme wholly subsidised by Government. 2. Partially contributory and partially subsidiary schemes. 3. Wholly contributory social insurance scheme. 4. Voluntary schemes.

8.415 Constitute a national social security authority under the chairmanship of Prime minister.

8.276 All social assistance programmes by Government should be integrated to avoid overlapping.

8.416 Ministry of labour should have a department of social security. 

8.433 Central and state social security fund to be set up.

8.429-430 Schemes should be benefit defined (classification on the basis of benefit and not on the basis of contribution) and not contribution defined.

General

8.242,244 Insurance companies to form compulsory scheme for weaker sections.

7.448 Health and treatment benefits to all workers.

8.249 Death and disability benefit should be comprehensive.

8.97 In Workmen’s compensation Act the employer’s liability should be replaced by social insurance scheme. 

8.393 Permanent disaster management commission to be constituted.

ESI

8.103 Instead of ESI etc. running hospitals, reimbursement scheme should be substituted. Running medical services by ESI to be reviewed. 7.344 Central welfare agencies undertaking medical services directly and developing own chain of hospitals are not good.

8.104 De-link employment injury and maternity benefit from medical benefits and extent the two to all workers. 

8.109 Casual and contract workers also should be covered by ESI

8.114 Funeral benefit is to be converted to emergency benefit to cover sick and old people.

PF

8.118 Limit to be brought down to 10 and then to 5 workers and then to 1 worker.

8.130 Speedy recovery procedures.

8.138,149 Gratuity to be integrated with PF to convert it to a social insurance scheme. 8.160 An integrated insurance scheme providing for gratuity, unemployment benefits, Lay off and retrenchment compensation is to be evolved. They are to be entrusted to EPFO. This should be financed by tripartite contribution.

8.175 Unemployment insurance scheme is necessary; preferably implemented through EPFO and financed by tripartite contribution.

Employment

8.294 National scheme for unemployment relief and national employment assurance scheme (8.292).

8.179 NRF is to be used not for VRS but for wage generation scheme in case of loss of employment. 

Welfare
6.122g,i Welfare measures are compulsory in all establishments over a specific employment size. 

6.122g,i For welfare measures help of local bodies and NGOs can be taken for creating it common to a market or small industrial areas.

6.122j Establishment having more than 20 workers shall run a crèche.

Welfare funds

7.342 Welfare funds to all with a combination of contributions as well as tax revenue.

7.381 All the various welfare fund schemes shall be brought together under a motherboard.

Implementation

8.421 Mechanism of delivery of benefits should be- 1. As decentralised and as close to the beneficiaries as possible. 2. It should be tripartite or multipartite involving other stake holders also.

8.422 There should be district level or area level committees.

8.423 Services should be delivered at the doorsteps of the beneficiaries.

8.266 Self help groups of unorganised workers to monitor Social security scheme, co-operatives etc.

8.372 Revive the original Government proposal of employment board and welfare fund for agricultural workers.

Ch. IX- Women and Child labour  

Women

“Worker” is gender neutral

6.32 Instead of the word “workman” gender neutral expression of “worker” shall be uses.

General

9.55 Market oriented approach to production

9.55 Skill up-gradation for artisans, handloom weavers etc.

9.100 Legal provisions and policies are required for certain categories of workers like home- based workers, agricultural workers, domestic workers, manual workers and vendors. 

9.56 Government should formulate a National policy on Home based work in conformity with ILO conventions.

9.144 “Empowerment” of women workers or enhancement of their own strength is required.

8.332 Introduce national widow pension scheme.

7.55 Sex workers should be treated as self employed for the purpose protection or welfare. They should nave periodic checks in the interest of public health and should be registered.

Implementation

9.116 Service of NGOs is to be used, as it is a good source of innovative, effective and low cost approaches. 

9.195 Government should allow widespread registration of MBOs (Membership based organisations) of women workers under Trade union Act. MBOs should be recognised as implementing agencies for Government schemes. Village level women’s organisations can seek the help of training and research organisations for MBOs.

9.196 NGOs, Trade unions, and various other organisations can support MBOs.

9.184, 195 Mutually Aided Co-operative Act as in Andhra Pradesh and some other states has to be enacted in all the States.  

Some of the main recommendations of commission on self-employed Women (Srama sakthi) mentioned in this Commission’s report.
7.412 Empowerment of women and enhancement of their ownership and control over productive assets. 

7.417 Right to work be made a fundamental right.

7.418 Equal opportunities commission is to be appointed.

7.420 There shall be a central fund for the welfare and social security of women workers. 

7.421 There shall be a separate wing in labour department for unorganised sector and women, with women officials.

7.422 State should give maternity benefit.

7.414 Domestic workers should be registered. 

7.419 There shall be a tripartite board for the progress of women.

Maternity benefit

8.100,101 Benefits like maternity benefits are to be extended to all those who are needed.

8.280 Quantum of maternity benefit to be raised to Rs. 2000.

9.134 Maternity benefit to cover all women. It shall be based on economic criteria only if there is insufficient fund.

9.129 Extent maternity benefit measures to women workers in unorganised sector. 

9.133 Full maternity benefit for the two living children only.

9.136 Sources of funds for maternity benefit from employers, employees, community contributions (as in China and Thailand) and Government at Central-State-district-local (ward or panchayath) levels. 

9.137 There shall be a tripartite monitoring and grievance committee.

Child workers

Child welfare

8.340 Introduce National scheme for children allowance. 

9.228 Centre of programmes shall be child’s welfare and child’s future.

Crèches 

9.104, 111 Crèches are necessary when there are 20 or more workers irrespective of the gender of workers. Enterprises may jointly establish and operate them. Panchayath or local bodies or local tripartite groups can run crèches. Employer can make proportional contribution to the costs.

9.112 3+ age groups should have pre-school opportunities.

9.113 A flexible autonomous child fund is to be set up at the state level for administrative convenience. 

9.121 ICDS (Integrated Child Development Services) programme to be redesigned to include the child under 3.

Child labour

9.254 Elimination of child labour- Present Child Labour (Prohibition and Regulation) Act of 1986 does not cover all occupations and processes of child labour. It covers only certain hazardous occupations and processes. It excludes family based enterprises. These anomalies are to be rectified.

9.259 The law empowers the State to take punitive action against parents also.

9.275 Commission has drafted an indicative law on child labour called “Child labour (prohibition and rehabilitation) Bill, 2002”. 

Compulsory primary education

9.236 All children should be in school. 9.232 Recognise that the rightful place of children is in school, not even in house. Hence compulsory primary education for all children or universalising elementary education.

Ch. XI- Labour Administration

Government

11.3 Labour ministers should have highest competence.

11.93 There are 41 tripartite committees/boards. Members should be chosen for their expertise, experience or other representative capacity.

11.86 ILC should be an effective forum for review, consultation and formulation or evolution of perspectives and policies. It shall include representatives of unorganised sector also.

Prosecution

11.32 Procedure for prosecution for non-payment of minimum wages should be simplified for better performance.

11.33,81 There should be commensurately deterrent punishment under all labour laws to make cost of violation dearer.

11.37 Prosecution cases under labour laws to be tried by labour courts as in Madhya Pradesh.

Dispute redressal

11.82 Voluntary resolution of disputes should be encouraged.

11.83 Works committee under Sc. 3 of ID Act should be substituted by industrial relations committee to promote in-house dispute settlement.

11.39 In rights disputes like dismissal etc. conciliation need not be compulsory. It can go directly to adjudication. 

11.39 But in interest disputes like wages etc. conciliation should be compulsory. 11.40 After conciliation, it can go to arbitration or adjudication. 

Labour relations commissions

6.94,96 There shall be National level and State level “Labour relations commissions” constituted under Art. 323-B of the Constitution.

11.61 National and state labour relations commissions should be set up, which shall be autonomous and independent. They will hear appeals, prepare a panel of arbitrators (11.40), conduct verification of trade union membership (11.83)etc. 

Administration

11.71, 6.148 There shall be an all India service called “Indian Labour Administrative Service”.

11.71 Indian embassies in a foreign country should have labour attaches when there are sizeable number of Indian workers in that country.

Inspection

11.75 Inspector ratio to be increased.

11.78 Routine inspection in organised sector can be reduced and returns with self-certification to be encouraged. In unorganised sector where bargaining power is less routine inspections are necessary.

11.34 Recovery officers should be appointed under the wage acts like that of PF.

Employment

11.92 Tripartite National and state councils of employment shall be set up to monitor and plan matters related to employment.

11.69 Ministry should not depute its officers to employers’ establishments as welfare officers etc.

Simple Registers and forms

11.81 There should be reduction in number of registers and returns to be prepared.

6.131-ix Simplification of forms:- Instead of about hundreds of forms, registers, returns etc. there shall be only a few minimal forms containing all the requirements to be submitted by employers. 

Adjudication

11.70 Indian labour judicial service is needed.

6.97 Labour “Lok Adalath” shall be popularised to settle litigations taking Lok Adalaths in Punjab as a model.

6.95 The present procedure of publishing awards of Labour Courts etc. in Official gazette is to be abolished.

6.139 Labour courts, tribunals shall dispose of cases within 3 adjournments.

occupational safety and health

11.115-229 occupational safety and health recommendations.

A draft law called “The occupation, health and safety Bill, 2002” is appended with report of the Commission.

Ch. XII (3)- Wage and wage policy

A draft “law on wages” is appended in the Commission Report.

Wage policy

12.161 A wage policy should aim at a progressive rise in real wages.

12.167 National wage policy must deal with wage problems in unorganised sector.

12.198 Judicious wage policy pursued at enterprise level will bring down differential ratio in wages.

National Minimum wages

6.114 There shall be a national minimum wage with regional variations above it. 12.179 Government of India should appoint an expert committee on National minimum wages.

Minimum wages

12.264 Minimum wages committee may fix regional minimum wages applicable to all employments in that region.

11.36 Minimum wages to apply to all establishments. 9.100 Regardless of existing schedules, all trades should be included in the minimum wages. 12.264 Distinction between scheduled and non-scheduled employment is to be removed and minimum wages is to be prescribed to all workers. 7.52 Minimum wages to be implemented to all workers including domestic workers.

6.116, 7.416 Piece rate of wages should be raised on par with time rate minimum wages.

7.272 Agricultural minimum wages vary from Rs. 20 in one state to Rs. 60 in another state. That should be made uniform.

9.66 Pay minimum wages or assure a minimum income.

9.100 Assure minimum level of income and security to all women workers. Very strict implementation of minimum wages with high penalty for breaches.

Consumer price index

12.165 Consumption surveys should be conducted within a fixed periodicity and new series of index numbers are constructed in every ten years. For the purpose legislation is required.

Bonus

6.113 For the calculation of Bonus the limit of eligibility shall be enhanced to the salary limit of Rs. 7500 and calculation limit shall be enhanced to 3500.

Miscellaneous

12.259 In enforcement of payment of wages local bodies are to be involved. 

12.303,308 Productivity linked with wages (objected in the dissenting note).

6.118 There shall not be any wage board for fixing wages in any industry.

Other Chapters

In Chapters I To III the introductory subjects deals with a general overview of labour scenario with history of the trade union movement etc. 

In Chapter IV on Globalisation and its impact, commission has concluded that Globalisation had adverse effects on the labour sector, but it is now an inevitable evil. (See 9.70 Liberalisation policies have led to the loss of existing employment, change in employment, changes due to informalisation of work and creation of new employment opportunities.)

In Chapter X on Skill development, proposals on skill development are included. 

In Chapter XII on other matters includes also proposals on (1) Worker’s participation in Management (see 6.102 Workers participation in management is to be implemented.) (2) Employment opportunities (3) Labour statistics & Research. 

See the dissenting note also.
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